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DIOEST: 

1. Where the specifications for sun control 
window film are reasonably related to the 
government's minimum needs, the fact that 
the specification may call for a patented 
item which is only available from one source 
does not make the specification unduly 
restrictive. 

2. GAO generally will not consider a protest 
allegation that agency's needs are different 
from those the agency seeks to satisfy, 
since the determination of its needs is a 
matter for the agency. 

Mid-Atlantic Service and Supply Corporation alleges 
that the specifications in invitation for bids (IFB) 
No. GS-llB-52034, issued by the General Services 
Administration, are proprietary in nature and thus 
unnecessarily restrict competition. Mid-Atlantic also 
argues that the specifications will not satisfy the 
government's actual needs. 

We deny the protest in part and dismiss it in part. 

The solicitation covers the installation of sun 
control window film on a building occupied by the Office of 
Personnel Management (OPM) in Washington, D.C. The film is 
to be applied to windows on all four sides of the building 
in order to retard the flow of heat energy through the 
windows. As stated in the solicitation, this involves the 
application of the film to approximately 2 , 3 4 3  windows with 
a total surface area of approximately 63,000 square feet. 

GSA received four bids by the scheduled opening date 
of March 28, 1985. The protester did not submit a bid. 
The apparent low bid was submitted by Solar Master Film 
Corporation in the amount of $62,820.  
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Mid-Atlantic contends that one of the film 
characteristics required by GSA is proprietary In nature 
and, consequently, restricts competition unnecessarily. 
The specification cnallenqed by Mia-Atlantic requires that 
tne film oftered have a U-value 30 percent lower than that 
of 1/4 inch clear plate glass. U-value, a measure of the 
temperature transmission ot windows, is the ratio ot tne 
heat gain through the window to the temperature difference 
between inside ana outsiae air. The lower the U-value, 
the lower the neat gain or loss through the winoow. mid- 
Atlantic maintains tnat (;SA effectively limitea competition 
to one manufacturer that nas patented a process to produce 
film witn tne reyuirea low U-value, tne 3M Company, ana to 
the manufacturer's sole aealer. kia-AtlantiC also argues 
tnat tne specitications a0 not properly aaaress the major 
neea o t  tne procuring ayency, to reauce the heat gain from 
tne sun tnrouyh the winctows on tnree sides of the builuing. 

In responainj to contentions that a particular 
specitication is unauly restrictive, we recognize that 
contracting agencies have broad discretion in aetermininy 
their minimum neeas and the best methoas of accommoaating 
tnose neeas. Potomac Industrial Trucks, InC., B-204648, 
Jan, 27, 1982, 82-1 CPD 11 bl. he will not question an 
ayency's aetermination of its minimum needs unless tnere is 
a clear showing that the determination has no reasonable 
basis. Wnen, nowever, a protester cnallenges a speciti- 
cation as unduly restrictive, it is incumuent on the 
contrdctrng ayency to establrsn prima tacie support for its 
contention tnat ttie restriction it imposes is reasonably 
relatea to its minimum needs. once the agency establishes 
tnis support, the buraen is on the protester to show that 
tne requirements coinplainea of are arbitrary or otherwise 
unreasonable. Amray, Inc., b-20&308, Jan. 17, 1983 ,  83-1 
CPO 11 43. 

In aaaressing nia-Atlantic's r'rrst contentron, we note 
that the numoer of sources for an item uoes not determine 
wnetrier the specification for tne item unauly restricts 
competition. The tact tnat a particular specification 
is proprietary in nature or requires a patenteu item or 
process aoes not necessarily indicate that the Specifica- 
tion is unauly restrictive. bee Hyaro Conauit Corp., 
B-lb8999, act. 1 1 ,  15177, 77-2 CPL) 11 2 8 2 .  To trie contrary, - 
as i o n 9  as a particular specitication is reasonaDly related 
to tne procuring agency's minimum needs, the fact tndt 
tnere is only one source uoes not m a K e  tne speciricatron 
UnaUly restrictive. The Trane Co., b-21br49, tlar. 13, 
1 9 8 3 ,  85-1  LPIJ 11 306, Conversely, tne tact tnat Lour 
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f i r m s  bia o n  t n e  s u b j e c t  s o l i c i t a t i o n  a l so  aoes n o t  
n e c e s s a r i l y  e s t a b l i s h  t h a t  t h e  s p e c i f i c a t i o n  is r e a s o n -  
able. %-Bo J. Sales  I n c . ,  B-2131~1, J a n .  25, 1984,  154-1 
CPD li 118. 

The I F B  r e q u i r e d  b idders  to p r o v i d e  da ta  f r o m  an 
i n d e p e n a e n t  t es t  l a D o r a t o r y  e s t a b l i s n i n g  t n a t  t n e  f i l m  
o r f e r e a  h a s  a U-va lue  a t  l eas t  30 p e r c e n t  less t h a n  t h a t  of 
clear p l a t e  y l a s s  u n d e r  s e v e r a l  sets ot  c o n d i t i o n s .  I n  
j u s t i f y i n y  t n i s  r e q u i r e m e n t ,  GSA l a r g e l y  r e l i e s  upon a 
r e c e n t  s t u a y  ~y t h e  N a t i o n a l  B u r e a u  of S t a n a a r d s ,  “Energy  
a n d  C o s t  E v a l u a t i o n  of Solar Window F i l m  Use i n  a n  O f f i c e  
b u i l d i n g , “  hubs T e c h n i c a l  bote 1174. F o r  r e g i o n s  w i t h  
climates s imilar  t o  W a s h i n g t o n ,  U.C., t h e  s t u d y  c o n c l u d e a  
t ha t  f i l m  h a v i n g  t h e  lowest U-value  o t  tnose tested was 
most c o s t - e f f e c t i v e .  When t h e  temperature a i f f e r e n c e  
Detween t n e  i n s i a e  a n d  o u t s i d e  a i r  was 70  d e y r e e s ,  t h e  most 
c o s t - e f f e c t i v e  f i l m  haa a U-value  b e t w e e n  28 a n d  29 p e r c e n t  
less t n a n  t n a t  of c lear  g l a s s .  I n  a p r e v i o u s  p r o c u r e m e n t  
of winaow f i l m ,  GSA haa r e q u i r e a  a U-value  35 p e r c e n t  below 
t n a t  of c lear  y l a s s ,  a n a  t h e  a g e n c y  c o n c l u d e d  t n a t  there 
were p r o d u c t s  a v a i l a b l e  t o  meet t h e  less  r e s t r i c t i v e  
s t a n a a r a  i n  t h i s  case. The a g e n c y  was a p p a r e n t l y  correct,  
S i n c e  f o u r  f i r m s  S U D m i t t e d  b ias  a n d  p r e s u m a b l y  o t f e r e a  f i l m  
comply inq  w i t n  t n e  s p e c i r i c h t i o n s .  

Tne protester asserts t h a t  p r i o r  p r o c u r e m e n t  t i i s t o r y  
is n o t  r e l e v a n t  b e c a u s e  t n e  31 Compariy nas r e c e n t l y  begun 
e n r o r c i n g  its p a t e n t  r i g h t s ,  so triat p r e v i o u s l y  a v a i l a o i e  
low U-va lue  f ilrns have b e e n  reinovea trorn tile marketplace. 
however ,  N i a - A t l a n t i c  h a s  p r o v i d e d  no  i n t o r n i a t i o n  t o  
s u p p o r t  i t s  g e n e r a l  a s s e r t i o n s .  The  f i r m  a la  n o t  adaress 
t n e  spec i f i c  U-value  ot r i i m  t n a t  i t  l n i g n t  p r o v i a e ,  or t n e  
U-value  of a n y  other f i l m ,  i n c l u a i n g  t n e  3M f i l m  t h a t  
F i l a - A t l a n t i c  be l i eves  is t h e  o n l y  o n e  t n a t  W O U l a  S a t i s f y  
t n e  IFB r e q u i r e m e n t s . l /  - M i a - A t l a n t i c  h a s  n o t  aaaressea 

- ’/ bunile M i a - A t l a n t i c  aoes assert  t h a t  i t  C O U h  s u p p l y  
f i l m  w i t h  a U-value  of .&4, i t  has n o t  relatea t n i s  
a l l e g a t i o n  t o  t n e  c o n a i t i o n s  u n d e r  w n i c n  s u c n  a U-value  
c o u l d  be a c h i e v e d .  Tile U-va lue  of f i l m  v a r i e s  w i t n  t h e  
t e m p e r a t u r e  a i f t e r e n c e  b e t w e e n  i n s i a e  ana o u t s i a e  a n a  t n e  
wind  speed. A U-va lue  o f  . 84  m i g h t  be n i g n  o r  l o w ,  
a c n i e v a b l e  o r  iinpossibie, a e p e n a i n g  upon t n e  w e d t n e r  
COndl t iOnS.  The  IFB does n o t  requi re  a s p e c i f i c  U-va lue ;  
It r e q u i r e s  a r e l a t i v e  U-va lue  ( 3 u  p e r c e n t  less t n a n  
t n e  U-value  of c lear  q l a s s ) .  k i a - A t l a n t i c  p r o v i a e d  no 
i n f o r m a t i o n  c o m p a r i n g  t n e  s p e c i r i c a t i o n s  o r  a v a i i a o l e  
p r o d u c t s  s p e c i f i c a l l y  t o  t h e  r e l a t i v e  U-va lue  r e q u i r e m e n t  
of t ne so l  i c  i t d  t i o n .  

- 3 -  
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t h e  Bureau of S t a n d a r d s '  c o n c l u s i o n  t h a t  t h e  lowest U-value 
f i l m  is t h e  most c o s t - e f f e c t i v e ,  or t h e  f a c t  t h a t  f o u r  
v e n d o r s  were a p p a r e n t l y  ab le  to  meet t h e  s p e c i f i c a t i o n .  I n  
s u m ,  t h e  p r o t e s t e r  h a s  n o t  e s t a b l i s h e d  t h a t  t h e  c h a l l e n g e d  
r e s t r i c t i o n  is u n r e a s o n a b l e .  

Mid -At l an t i c  a lso c o n t e n d s  t h a t  t h e  s p e c i f i c a t i o n  d o e s  
n o t  d e s c r i b e  t h e  g o v e r n m e n t ' s  minimum needs .  Mid-At l an t i c  
claims t h a t  employees  i n  o f f i c e s  on  t h e  s o u t h ,  eas t  and 
west sides o f  t h e  OPM b u i l d i n g  s u f f e r  f rom o v e r h e a t i n g  
d u r i n g  t h e  w i n t e r  months.  T h i s  problem r e s u l t s  f rom h i g h  
amounts  o f  solar r a d i a t i o n  b e i n g  a b s o r b e d  by t h e  u n t r e a t e d  
windows. Combined w i t h  t h e  hea t  g e n e r a t e d  by t h e  b u i l d i n g  
h e a t i n g  s y s t e m ,  t h e  so la r  r a d i a t i o n  a l l e g e d l y  raises t h e  
t e m p e r a t u r e  l e v e l  i n  t h e  o f f i c e s  t o  an  uncomfor t ab le  
l e v e l .  C o n s e q u e n t l y ,  a c c o r d i n g  t o  t h e  p r o t e s t e r ,  f i l m  w i t h  
a g r e a t e r  a b i l i t y  t o  r e d u c e  h e a t  g a i n  from s u n l i g h t  t h a n  
t h a t  s p e c i f i e d  i n  t h e  s o l i c i t a t i o n  s h o u l d  be  a p p l i e d  t o  t h e  
three sides o f  t h e  b u i l d i n g .  F u r t h e r ,  s i n c e  problems i n  
t h e  w i n t e r  stem from too much hea t  o n  t h ree  sides of t h e  
b u i l d i n g ,  GSA s h o u l d  b e  c o n c e r n e d  about h e a t - r e t a i n i n g  
so l a r  f i l m  ( f i l m  w i t h  a low U-value)  o n l y  on  t h e  n o r t h  s i d e  
o f  t h e  b u i l d i n g .  

M i d - A t l a n t i c ' s  s t a t e m e n t  t h a t  a l o w  U-value f i l m  is 
o n l y  necessary f o r  o n e  s i d e  o f  t h e  OPM b u i l d i n g  does n o t  
take i n t o  a c c o u n t  t h e  economic b e n e f i t s  o f  t h e  f i l m .  The 
N a t i o n a l  B u r e a u  o f  S t a n d a r d s  based  i ts  c o n c l u s i o n  t h a t  t h e  
lowest U-value window f i l m  is t h e  most c o s t - e f f e c t i v e  on a 
year - round s t u d y .  I n  t h e  summer ,  less o f  a demand is 
p l a c e d  upon t h e  c o o l i n g  s y s t e m ,  and d u r i n g  t h e  w i n t e r ,  as 
Mid-At l an t i c  p o i n t s  o u t ,  l ess  heat is  r e q u i r e d  f o r  window 
o f f i c e s  from t h e  b u i l d i n g  h e a t i n g  sys t em.  The p r o t e s t e r  
h a s  n o t  a d d r e s s e d  t h e  e f f e c t  o f  low U-value f i l m  d u r i n g  
t h e  c o o l i n g  s e a s o n ,  or s u g g e s t e d  any  r e a s o n  why heat  from 
t h e  b u i l d i n g  h e a t i n g  s y s t e m  c a n n o t  be r educed  f o r  window 
o f f i c e s  i n  t h e  w i n t e r ,  t h e r e b y  r e d u c i n g  t h e  a g e n c y ' s  a n n u a l  
o p e r a t i n g  cost  f o r  t h e  b u i l d i n g .  

We w i l l  n o t  c o n s i d e r  t h e  p r o t e s t e r ' s  a rgument  t h a t  
f i l m  hav ing  a g r e a t e r  a b i l i t y  to  r e d u c e  s o l a r  r a d i a t i o n  
wou ld  be t te r  meet G S A ' s  needs .  Under t h e  C o m p e t i t i o n  i n  
C o n t r a c t i n g  A c t  o f  1984,  w e  c o n s i d e r  p r o t e s t s  by i n t e r e s t e d  
p a r t i e s .  31 U.S .C .A .  S 3 5 5 3 ( a )  (West Supp. 1 9 8 5 ) .  An 
i n t e r e s t e d  p a r t y  i s  d e f i n e d  i n  t h e  a c t  t o  be a n  " ac tua l  o r  
p r o s p e c t i v e  b i d d e r  o r  o f f e r o r  whose d i r e c t  economic 
i n t e r e s t  would be a f f e c t e d  by t h e  award o f  t h e  cont rac t  or 
by f a i l u r e  t o  award t h e  contract ."  31 U.S.C.A. S 3 5 5 1 ( 2 )  
(West Supp. 1 9 8 5 ) .  T h i s  d e f i n i t i o n  is r e f l e c t e d  i n  our B i d  
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Protest Regulations. 4 C.F.R. S 21.0(a) (1985). 
Mid-Atlantic has not suggested that it cannot supply film 
meeting the solar heat reducing properties required by the 
IFB, or that it is economically affected by this aspect of 
the specifications in any way. Consequently, it is not 
clear that Mid-Atlantic is an interested party with respect 
to the issue. - See Sentinel Electronics, Inc., B-212770, 
Dee. 20,  1983, 84-1 CPD li 5. In any event, Mid-Atlantic's 
contention that the government should be seeking to reduce 
solar retention and should buy film that would accomplish 
that purpose raises an issue of agency policy that we 
generally do not consider. It is the agency that must 
determine its needs, and we will not consider a complaint 
such as the protester's unless there is a showing of 
possible fraud or willful misconduct, neither of which - 
is alleged here. See Security Ass'istance Forces & 
EauiPment OHG, B-209555, Nov. 16, 1982, 82-2 CPD (I 449. 

- 
Accokdingly, we dismiss' this portion of Mid-Atlantic's 
protest . 

We deny the protest in part and dismiss it in part. 

& Harry +yc  R. Van C eve 
0 General Counsel 
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